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The purpose of this transmittal is to clarify the Department’s policy regarding coverage of
emergency room care, post-stabilization care, and ancillary services provided during emergency
room or post-stabilization care. The Department’s policy aligns with the federal requirements
outlined in 42 CFR § 438.114 and 42 CFR § 422.113.

COMAR 10.09.65.20B(2) requires MCOs to reimburse hospital emergency facilities and
providers for medical screening services rendered to meet the requirements of the federal
Emergency Medical Treatment and Active Labor Act (EMTALA).

As the federal regulations specify, MCOs may not place requirements that are administratively
burdensome on the hospital facility or provider to receive reimbursement for medically necessary
diagnostic services to determine the presence or absence of an emergency condition. Examples
of administratively burdensome requirements include:

e MCOs may not deny all billed ancillary services associated with screening in the original
emergency room or post-stabilization claim and then subsequently require providers to
file an appeal for reimbursement for ancillary services (COMAR 10.09.66.08F-G.
10.09.67.07H).

® MCOs also may not deny ancillary or screening services in the emergency room based on
denial of post-stabilization care (COMAR 10.09.65.20 B(2)).
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® For EMTALA-related charges. MCOs may not issue a denial based on the provider’s
final diagnosis instead of using the prudent layperson criteria for emergency medical
conditions based on the presenting symptoms (42 CFR § 438.114(a)).

MCOs may require the facility to submit medical records to make a determination of the medical
necessity for ancillary services. MCOs must permit the hospital emergency facility to submit the

medical records with the original claim.

If you have any questions, please contact Dr. Tiffany Wedlake, Managed Care Medical Director,
at (410) 767-6250 or tiffany.wedlakef@maryland.gov.




